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Comes now Pioneer Industrial Railway Company (“PIRY”), Petitioner in this proceeding, 

and supplements its Petition to Reopen for Immediate Modification or Clarification, and submits 

to the Surface Transportation Board (“Board”) a copy (attached hereto as “Exhibit 4”) of an 

article that appeared today in the Peoria Journal Star, in which the City of Peoria makes it 

abundantly clear that it has no intention of allowing this Board, or the legal process in State 

Court, to delay the destruction of the Kellar Branch, and the conversion of the Kellar Branch 

right of way into a trail. 

PIRY respectfully requests that the Board act promptly to reopen the Decision and clearly 

specify that the Cities may not remove the existing Line without establishing in court that 

PIRY’s agreement has expired and without CIRY obtaining specific Board approval to 

discontinue operation on the Kellar Branch.  CIRY is a common carrier.  It may not, therefore, 

consistent with 49 U.S.C. §10903(a), abandon or discontinue the operation over “any part of its 

railroad lines,” absent an application to this Board. 
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The Cities have attempted to evade the law through their “change of operator” ploy.  

PIRY respectfully submits that the Board’s exemption procedures were not established for the 

purpose of giving trail enthusiasts a way to circumvent the requirements of §10903. 

                                                                            Respectfully submitted, 

                                                                                              
     _______________________ 

   Daniel A. LaKemper 
   General Counsel 
   Pioneer Industrial Railway Co. 
   1318 S. Johanson Road 
   Peoria, Illinois  61607 
   Phone:  (309) 697-1400 
 
   William A. Mullins 

     David C. Reeves 
     Baker & Miller PLLC 
     2401 Pennsylvania Ave., N.W. 
     Suite 300 
     Washington, DC  20037 
     Phone: (202) 663-7820 
     Fax:   (202) 663-7849 
 
     Attorneys for Pioneer Industrial Railway Co. 
 
 

 3



CERTIFICATE OF SERVICE 
 

 I, Daniel A. LaKemper, hereby certify that on this 23rd day of August, 2005, copies of the 

foregoing Supplement to Petition to Reopen for Immediate Modification or Clarification have 

been served by first class mail, postage prepaid, upon all parties of record to this proceeding 

identified on the Surface Transportation Board’s website. 

        

     
  Daniel A. LaKemper 

       Attorney for Pioneer Industrial Railway Co. 
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“EXHIBIT 4” 
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